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DETAILED ACTION 
Double Patenting 



The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Long/, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 1 .321 (d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

Claim 9 is rejected on the ground of nonstatutory obviousness-type double 
patenting as being unpatentable over claim 7 of U.S. Patent Mo. 6,975,41 1. Although 
the conflicting claims are not identical, they are not patentably distinct from each other 
because the limitations of claim 9 are similar to claim 7 of U.S. Patent 6,975,41 1 . 

With regard to claim 9, it is drawn to a method of printing an image comprising 
the steps of: converting the image into a digital bitmap comprised of an array of pixels 
wherein each pixel is assigned a digital value representing marking information; defining 
each pixel as a background pixel, interior pixel, edge pixel, one line pixel, or two line 
pixel; and, reassigning the digital value of one or more interior pixel, edge pixel, one line 
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pixel, or two line pixels independently, thereby altering the appearance of the image 
when printed in order to compensate for printer nonuniformities. 

Regarding claim 7 of US Patent 6,975,41 1 it discloses an electrostatographic 
recording method for printing an image on a receiver comprising the steps of: operating 
a primary charger to establish a uniform primary voltage level on an image recording 
member; developing a control patch on the image recording member, measuring 
density of the control patch to thereby provide a density measurement signal; converting 
the image into a digital bitmap comprised of an array of pixels wherein each pixel is 
assigned a digital value representing marking information; rendering the digital bitmap 
by defining each pixel as either a background pixel, interior pixel, edge pixel, one line 
pixel, or two line pixel and reassigning the digital value of one or more interior pixels, 
edge pixels, one line pixels, or two line pixels independently and as a function of the 
density measurement signal; and, modulating electrostatic charge on the image 
recording member as a function of the digital bitmap after rendering 

The subject matter claimed in the instant application is fully disclosed in the 
referenced US Patent 6,975,41 1 as follow: converting the image into a digital bitmap 
comprised of an array of pixels wherein each pixel is assigned a digital value 
representing marking information; defining each pixel as a background pixel, interior 
pixel, edge pixel, one line pixel, or two line pixel; and, reassigning the digital value of 
one or more interior pixel, edge pixel, one line pixel, or two line pixels independently, 
thereby altering the appearance of the image when printed in order to compensate for 
printer nonuniformities. 
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Claims 1,16 provisionally rejected on the ground of nonstatutory double 
patenting over claim(s) 7 of copending Application No. US2004/0252344. This is a 
provisional double patenting rejection since the conflicting claims have not yet been 
patented. 

Regarding claim 1 , it discloses a method of printing an image utilizing a printer 
having print nonuniformities, the method comprising the steps of: converting the image 
into a digital bitmap comprised of an array of pixels wherein each pixel is assigned a 
digital value representing marking information; defining each pixel as either a 
background pixel, interior pixel, or an edge pixel; and, reassigning the digital value of 
one or more edge pixels or interior pixels independently, thereby altering the 
appearance of the image when printed in order to compensate for printer 
nonuniformities. 

Regarding claim 7 of copending Application No. US2004/0252344 discloses a 
method of printing an image comprising the steps of: converting the image into a digital 
bitmap comprised of an array of pixels wherein each pixel is assigned a digital value 
representing marking information; defining each pixel as either a background pixel, 
interior pixel, or an edge pixel; and, reassigning the digital value of one or more edge 
pixels or interior pixels independently, thereby altering the appearance of the image 
when printed 

The subject matter claimed in the instant application is fully disclosed in the 
referenced copending application and would be covered by any patent granted on that 
copending application since the referenced copending application and the instant 
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application are claiming common subject matter, as follows: A method of printing an 
image comprising the steps of: converting the image into a digital bitmap comprised of 
an array of pixels wherein each pixel is assigned a digital value representing marking 
information; defining each pixel as either a background pixel, interior pixel, or an edge 
pixel; and, reassigning the digital value of one or more edge pixels or interior pixels 
independently, thereby altering the appearance of the image when printed. 

With regard to claim 16, the subject matter is similar to claim 1 . Therefore, the 
rejection on claim 16 is the same as claim 1. 

Furthermore, there is no apparent reason why applicant would be prevented from 
presenting claims corresponding to those of the instant application in the other 
copending application. See In re Schneller, 397 F.2d 350, 158 USPQ 210 (CCPA 
1968). See also MPEP § 804. 

Claims 19, 27 provisionally rejected on the ground of nonstatutory double 
patenting over claim 14, 20 of copending Application No. US2004/0252344. This is a 
provisional double patenting rejection since the conflicting claims have not yet been 
patented. 

The subject matter claimed in the instant application is fully disclosed in the 
referenced copending application and would be covered by any patent granted on that 
copending application since the referenced copending application and the instant 
application are claiming common subject matter, as follows: 

Regarding claim 19: An apparatus for altering the appearance of an input digital 
image when printed, the digital image comprised of an array of pixels and wherein each 
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pixel is assigned a digital value representing marking information, the apparatus 
comprising: a rendering circuit for defining each pixel as either a background pixel, 
interior pixel, or an edge pixel; and reassigning the digital value of one or more of the 
edge pixels or interior pixels independently. 

Regarding claim 14 of copending Application No. US2004/0252344 discloses an 
apparatus for altering the appearance of an input digital image when printed, the digital 
image comprised of an array of pixels and wherein each pixel is assigned a digital value 
representing marking information, the apparatus comprising: a rendering circuit for 
defining each pixel as either a background pixel, interior pixel, or an edge pixel; and 
reassigning the digital value of one or more of the edge pixels or interior pixels 
independently. 

The subject matter claimed in the instant application is fully disclosed in the 
referenced copending application and would be covered by any patent granted on that 
copending application since the referenced copending application and the instant 
application are claiming common subject matter, as follows: an apparatus for altering 
the appearance of an image printed on a printer having print nonuniformities, the printer 
utilizing input digital image data comprised of an array of pixels and wherein each pixel 
is assigned a digital value representing marking information, the apparatus comprising a 
rendering circuit for defining each pixel as either a background pixel, interior pixel, or an 
edge pixel; and reassigning the digital value of one or more of the edge pixels or interior 
pixels independently 
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Regarding claim 27: An apparatus for printing an image comprising: a raster 
image processor for converting the image into a digital bitmap comprised of an array of 
pixels wherein each pixel is assigned a digital value representing marking information; a 
rendering circuit for defining each pixel as either a background pixel, interior pixel, or an 
edge pixel; and, reassigning the digital value of one or more edge pixels or interior 
pixels independently, thereby altering the appearance of the image when printed. 

Regarding claim 20 of copending Application No. US2004/0252344 discloses an 
apparatus for printing an image comprising: a raster image processor for converting the 
image into a digital bitmap comprised of an array of pixels wherein each pixel is 
assigned a digital value representing marking information; a rendering circuit for 
defining each pixel as either a background pixel, interior pixel, or an edge pixel; and, 
reassigning the digital value of one or more edge pixels or interior pixels independently, 
thereby altering the appearance of the image when printed. 

The subject matter claimed in the instant application is fully disclosed in the 
referenced copending application and would be covered by any patent granted on that 
copending application since the referenced copending application and the instant 
application are claiming common subject matter, as follows: a raster image processor 
for converting the image into a digital bitmap comprised of an array of pixels wherein 
each pixel is assigned a digital value representing marking information; a rendering 
circuit for defining each pixel as either a background pixel, interior pixel, or an edge 
pixel; and, reassigning the digital value of one or more edge pixels or interior pixels 
independently 
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Furthermore, there is no apparent reason why applicant would be prevented from 
presenting claims corresponding to those of the instant application in the other 
copending application. See In re Schneller, 397 F.2d 350, 158 USPQ 210 (CCPA 
1968). See also MPEP § 804. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1-41 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Matsukubo et al. (Matsukubo) (Pub. No.: US 2003/0038952). 

With regard to claim 1, Matsukubo discloses a method of printing an image 
utilizing a printer having print nonuniformities (paragraphs 0012, 0025), the method 
comprising the steps of: converting the image into a digital bitmap (paragraph 0027) 
comprised of an array of pixels wherein each pixel is assigned a digital value 
representing marking information (paragraphs 0028,0122); defining each pixel as either 
a background pixel, interior pixel, or an edge pixel (paragraphs 0043,0044,0045, 0046, 
0122); and, reassigning the digital value of one or more edge pixels or interior pixels 
independently, thereby altering the appearance of the image when printed in order to 
compensate for printer nonuniformities (paragraphs 0125,0126,0127,0129). 
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With regard to claim 2, Matsukubo discloses further comprising classifying edge 
pixels by direction and reassigning the digital value of the edge pixels as a function of 
direction (paragraph 0128,0129). 

With regard to claim 3, Matsukubo discloses wherein the converting step 
comprises converting the image to a binary digital bitmap and the reassigning step 
comprises reassigning the binary digital values to multi-bit digital values (paragraphs 
0119,0120,0121). 

With regard to claim 4, Matsukubo discloses wherein the converting step 
comprises converting the image to a multi-bit digital bitmap and the reassigning step 
comprises reassigning the binary digital values to multi-bit digital values (paragraphs 
0119,0120,0121). 

With regard to claim 5, Matsukubo discloses wherein the reassigning step 
comprises increasing the value of edge pixels with respect to interior pixels (paragraph 
0128). 

With regard to claim 6, Matsukubo discloses wherein the reassigning step 
comprises decreasing the value of edge pixels with respect to interior pixels 
(paragraphs 0127, 0129). 

With regard to claim 7, Matsukubo discloses further comprising performing the 
defining and reassigning steps two or more times (paragraphs 0126, 0127,0128). 

With regard to claim 8, Matsukubo discloses wherein the reassigning step 
comprises reassigning multiple interior pixel values (paragraph 0126). 
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With regard to claim 9, Matsukubo discloses a method of printing an image 
(paragraphs 0012, 0025) comprising the steps of: converting the image into a digital 
bitmap (paragraph 0027) comprised of an array of pixels wherein each pixel is assigned 
a digital value representing marking information (paragraphs 0027, 0028); defining each 
pixel as a background pixel, interior pixel, edge pixel, one line pixel, or two line pixel 
(paragraphs 0043,0044,0045, 0046, 0122); and, reassigning the digital value of one or 
more interior pixel, edge pixel, one line pixel, or two line pixels independently, thereby 
altering the appearance of the image when printed in order to compensate for printer 
nonuniformities (paragraphs 0125,0126,0127,0128,0129). 

With regard to claim 10, Matsukubo discloses further comprising classifying edge 
pixels by direction and reassigning the digital value of the edge pixels as a function of 
direction (paragraph 0128,0129). 

With regard to claim 1 1 , Matsukubo discloses wherein the converting step 
comprises converting the image to a binary digital bitmap and the reassigning step 
comprises reassigning the binary digital values to multi-bit digital values (paragraphs 
0119,0120,0121). 

With regard to claim 12, Matsukubo discloses wherein the converting step 
comprises converting the image to a multi-bit digital bitmap and the reassigning step 
comprises reassigning the binary digital values to multi-bit digital values (paragraphs 
0119,0120,0121). 
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With regard to claim 13, Matsukubo discloses wherein the reassigning step 
comprises increasing the value of edge pixels with respect to interior pixels (paragraph 
0128). 

With regard to claim 14, Matsukubo discloses wherein the reassigning step 
comprises decreasing the value of edge pixels with respect to interior pixels 
(paragraphs 0127, 0129). 

With regard to claim 15, Matsukubo discloses further comprising performing the 
defining and reassigning steps two or more times (paragraphs 0126,0127, 0128). 

With regard to claim 16, Matsukubo discloses a method of printing an image 
utilizing a printer having print nonuniformities (paragraphs 0012, 0025), the method 
comprising the steps of: identifying the printer print nonuniformities; converting the 
image into a digital bitmap (paragraph 0027) comprised of an array of pixels wherein 
each pixel is assigned a digital value representing marking information (paragraphs 
0028,0122); defining each pixel as either a background pixel, interior pixel, or an edge 
pixel (paragraphs 0043,0044,0045, 0046, 0122); and, reassigning the digital value of 
one or more edge pixels or interior pixels independently, thereby altering the 
appearance of the image when printed in order to compensate for the printer 
nonuniformities (paragraphs 0125,0126,0127,0129). 

With regard to claim 17, Matsukubo discloses further comprising classifying edge 
pixels by direction and reassigning the digital value of the edge pixels as a function of 
direction (paragraph 0128,0129). 
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With regard to claim 18, Matsukubo discloses wherein the reassigning step 
comprises reassigning multiple interior pixel values (paragraph 0126). 

With regard to claim 19, Matsukubo discloses an apparatus (paragraph 0091) for 
altering the appearance of an image printed on a printer having print nonuniformities 
(paragraph 0012), the printer utilizing input digital image data comprised of an array of 
pixels and wherein each pixel is assigned a digital value representing marking 
information (paragraphs 0028), the apparatus comprising a rendering circuit for defining 
each pixel as either a background pixel, interior pixel, or an edge pixel (paragraphs 
0043,0044,0045, 0046, 0122); and reassigning the digital value of one or more of the 
edge pixels or interior pixels independently in order to compensate for the printer 
nonuniformities (paragraphs 0125,0126,0127,0129). 

With regard to claim 20, Matsukubo discloses further comprising classifying edge 
pixels by direction and reassigning the digital value of the edge pixels as a function of 
direction (paragraph 0128,0129). 

With regard to claim 21, Matsukubo discloses wherein the digital image data is 
binary (paragraph 0027). 

With regard to claim 22, Matsukubo discloses wherein the digital image data is a 
multi-bit (paragraph 0015). 

With regard to claim 23, Matsukubo discloses wherein reassigning comprises 
increasing the value of edge pixels with respect to interior pixels (paragraph 0128). 
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With regard to claim 24, Matsukubo discloses wherein reassigning step 
comprises decreasing the value of edge pixels with respect to interior pixels 
(paragraphs 0127, 0129). 

With regard to claim 25, Matsukubo discloses wherein the rendering circuit 
further comprises performing the defining and reassigning steps two or more times 
(paragraphs 0126, 0127, 0128). 

With regard to claim 26, Matsukubo discloses wherein reassigning comprises 
reassigning multiple interior pixel values (paragraph 0126). 

With regard to claim 27, Matsukubo discloses an apparatus (paragraph 0091) for 
altering the appearance of an input digital image when printed utilizing a printer having 
print nonuniformities (paragraph 0012) comprising: a raster image processor for 
converting the image into a digital bitmap comprised of an array of pixels wherein each 
pixel is assigned a digital value representing marking information (paragraphs 0028); a 
rendering circuit for defining each pixel as either a background pixel, interior pixel, or an 
edge pixel (paragraphs 0043,0044,0045, 0046, 0122); and, reassigning the digital value 
of one or more edge pixels or interior pixels independently in order to compensate for 
the print nonuniformities (paragraphs 0125,0126,0127,0129). 

With regard to claim 28, Matsukubo discloses further comprising classifying edge 
pixels by direction and reassigning the digital value of the edge pixels as a function of 
direction (paragraph 0128,0129). 

With regard to claim 29, Matsukubo discloses wherein converting comprises 
converting the image to a binary digital bitmap and the reassigning step comprises 
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reassigning the binary digital values to multi-bit digital values (paragraphs 
0119,0120,0121). 

With regard to claim 30, Matsukubo discloses wherein converting comprises 
converting the image to a multi-bit digital bitmap and reassigning comprises reassigning 
the binary digital values to multi-bit digital values (paragraphs 01 19,0120,0121). 

With regard to claim 31, Matsukubo discloses wherein reassigning comprises 
increasing the value of edge pixels with respect to interior pixels (paragraph 0128). 

With regard to claim 32, Matsukubo discloses wherein reassigning comprises 
decreasing the value of edge pixels with respect to interior pixels (paragraphs 0127, 
0129). 

With regard to claim 33, Matsukubo discloses wherein the rendering circuit 
performs performing the defining and reassigning two or more times (paragraphs 0126, 
0127, 0128). 

With regard to claim 34, Matsukubo discloses wherein reassigning comprises 
reassigning multiple interior pixel values (paragraph 0126). 

With regard to claim 35, Matsukubo discloses a method of printing an image 
utilizing a printer having print nonuniformities (paragraphs 0012, 0025), the method 
comprising the steps of: converting the image into a digital bitmap (paragraph 0027) 
comprised of an array of pixels wherein each pixel is assigned a digital value 
representing marking information (paragraphs 0028,0122); defining each pixel as either 
a background pixel, interior pixel, or an edge pixel; classifying edge pixels by direction 
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(paragraphs 0043,0044,0045, 0046, 0122); and, reassigning the digital value of one or 
more edge pixels as a function of direction (paragraphs 0125,0126,0127,0129). 

With regard to claim 36, Matsukubo discloses wherein the converting step 
comprises converting the image to a binary digital bitmap and the reassigning step 
comprises reassigning the binary digital values to multi-bit digital values (paragraphs 
0119,0120,0121). 

With regard to claim 37, Matsukubo discloses wherein the converting step 
comprises converting the image to a multi-bit digital bitmap and the reassigning step 
comprises reassigning the binary digital values to multi-bit digital values (paragraphs 
0119,0120,0121). 

With regard to claim 38, Matsukubo discloses wherein the reassigning step 
comprises increasing the value of edge pixels with respect to interior pixels (paragraph 
0128). 

With regard to claim 39, Matsukubo discloses wherein the reassigning step 
comprises decreasing the value of edge pixels with respect to interior pixels 
(paragraphs 0127, 0129). 

With regard to claim 40, Matsukubo discloses further comprising performing the 
defining and reassigning steps two or more times (paragraphs 0126, 0127,0128). 

With regard to claim 41 , Matsukubo discloses wherein the reassigning step 
comprises reassigning multiple interior pixel values (paragraph 0126). 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Quang N. Vo whose telephone number is 5712701121. 
The examiner can normally be reached on 7:30AM-5:00PM Monday-Friday. . 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Twyler M. Lamb can be reached on 5712727406. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Quang N.Vo 6/15/07 
Patent Examiner 




SUPERVISORY PATENT EXAMINER 



